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Sylvia Torres-Guillén, General Counsel, SBN 164833
Eduardo Blanco, Assistant General Counsel, SBN 95591
AGRICULTURAL LABOR RELATIONS BOARD ;
OFFICE OF THE GENERAL COUNSEL

1325 J Street, Suite 1900

Sacramento, CA 95814

Tel: (916) 653-2690

storresaleb.ca.gov

eblanco@alrb.ca.gov

Silas Shawver, Regional Director, SBN 241532

Vivian Velasco Paz, Assistant General Counsel, SBN 256583
John Cohen, Assistant General Counsel, SBN 291752
AGRICULTURAL LABOR RELATIONS BOARD

1642 W. Walnut Avenue

Visalia, CA 93277

Tel: (559) 627-0995

sshawver@alrb.ca.gov

yvelasco@alrb.ca.gov

cchen@alrb.ca.gov

Attorneys for Moving Party

STATE OF CALIFORNIA

AGRICULTURAL LABOR RELATIONS BOARD

in the Matter of’
GERAWAN FARMING, INC.,

Respondent,

and

UNITED FARM WORKERS OF AMERICA
Charging Paity.

T T i i TP R

Case Nos, 2014-CE-003-VIS

COMPLAINT
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The General Counsel of the Agricultural Labor Relations Board, (“ALRB™), pursuant to
Section 1160.2 of the Agricultural Labor Relations Act of 1975, California Labor Code section
1140 et seq. (the “Act™) and California Code of Reg_ulations, title 8, section 20220, hereby
issues this Complaint against Gerawan Farming, Inc. (“Gerawan™ ), Tlle' General Counsel
alleges that Gerawan has committed unfair labor bractices in violation of the Act as follows:

JURISDICTION AND PARTIES
1. On January 31, 2014, the United Farm Workers of America (“UFW™) filed charge

2014-CE-003-VIS. The charge was properly served on Gerawan on January 31, 2014 by the
Visalia Regional Office of the Agricultural Labor Relations Board.

2. At ail times material herein, Gerawan was an agricultural employer within the
meaning of Sections 1140.4(a) & (c) of the Act. Gerawan is a corporation duly organized and
existing under the laws of California. Gerawan’s principal place of business is in Fresno,
California. Gerawan is engaged in growing, packing and shipping fresh fruit.

3. Atall times material herein, the UFW was a labor organization within the meaning of

Section 1140.4(f) of the Act, and was certified by the Agricultural Labor Relations Board
(“Board”) as the bargaining representative of Gerawan’s agricultural employees in Fresno
County, California.

FACTS

4. The UFW was certified as the exclusive bargaining representative of Gerawan’s
agricultural employees in 1992, Until November 19, 2013, the UFW and Gerawan had never
reached a collective bargaining agreement (“CBA” or “agreement”) over the terms and
conditions of employment for Gerawan’s agricultural employees.

5. On November 19, 2013 a CBA between Gerawan and the UFW came into effectas a
result of their participation in the Mandatory Mediation and Conciliation (“MMC”) process of
the Agricultural Labor Relations Act (“Act”), Labor Code Section 1164 ef seq. After failing to
voluntarily reach an agreement through the MMC process, mediator Matthew Goldberg issued
a report containing the final terms of the CBA on September 18, 2013, After a request for

review by Gerawan, the Board accepted ail but six provisions of the mediator’s report and

GERAWAN FARMING, INC, 2014-CE-003-VIS
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remanded the matter back to the mediator for further proceedings. After being remanded, the
mediator, Gerawan, and the UFW reached agreément on the six final provisions and the
mediator issued a second mediator’s report. The second mediator’s report was approved by the
Board and immediately put into effect as the CBA through a final Board Order on November
19, 2013, Gerawan Farming, Inc. (2013) 39 ALRB No. 17.

6. The mediator’s second report ordered that a contract be put in to effect that included,
inter alia, yearly wage increases, vacation benefits, holidays, a grievance procedure, and just
cause termination. The mediator’s report identified the effective dates of the CBA to be from
Juiy 1, 2013 fo June 30, 2016.

7. After the Board issued its Order puiting the mediator’s second report info effect,
Gerawan refused to implement the CBA. To date, Gerawan has not implemented the CBA and
has treated it as if it were not in effect and not enforceable.

8. On December 16, 2013, Gerawan filed a petition for writ of review with the Fifth
District Court of Appeal in Fresno, California, seeking to overturn the Board’s Decision to
order the second mediator’s report into effect as a binding CBA. Gerawan’s petition for writ of
review is pending before the Court of Appeal and a decision is not expected for over one year.

9. On Febrouaty 10, 2014, Gerawan filed a request for an immediate stay of the Board’s
Decision ordering the contract into effect, so that they would be relieved of a legal duty to
implement the contract during the pendency of the petition for review in the Court of Appeal.

10. On February 11, 2014, the Court of Appeal for the Fifth District denied Gerawan’s
request for an immediate stay of the Board’s Order. Still, Gerawan has refused to implement
the CBA.

1L, In refusing to implement the CBA, Gerawan has, infer alia, paid its employees wages
below those set forth in the CBA, has terminated workers pursuant to an at-will employment
policy in violation of the CBA, and prevented its employees® union from effectively
representing them.

i
"
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FIRST CAUSE OF ACTION

California Labor Code § 1153(a)
(Unlawful Restraint and Interference)

12. As set forth in paragraphs 4-11 above, Gerawan has committed an unfair {abor
practice by 1'éfusing to implement the legally binding Collective Bargaining Agreement
between itself and the UFW, its agricultural employees® certified bargaining representative.

13. By refusing to implement the Collective Bargaining Agreement, Gerawan has and
continues to unlawtully restrain and interfere with its agricultural employees in the exercise of
their collective bargaining rights, in violation of Section 1153(a) of the Act,

SECOND CAUSE OF ACTION

California Labor Code § 1153(e)
(Bad Faith Bargaining)

14, As set forth in paragraphs 4-11 above, Gerawan has committed an unfair labor
practice by refusing to implement the legally binding Collective Bargaining Agreement
between itself and the UFW.

15. By refusing fo implement the Collective Bargaining Agreement, Gerawan has and
continues fo viclate its duty to bargain in good faith with the UFW, the certified bargaining
representaiive of its agricultural employees, in violation of Section 1133(e) of the Act.

REQUEST FOR RELIEF

As the remedy for the untair labor practice set forth above, the General Counsel seeks
an Order requiring Gerawan, its officers, agenis, successors and assigns to:

A, Cease and desist from refusing to implement that Collective Bargaining
Agreement between Gerawan and the UFW,

B. Make whole Gerawan’s agricultural employees for any and all legally
recognized losses, including, but not limited to the loss of wages and benefits, resulting from
Gerawan’s refusal to implement the CBA;

i
i
i
i
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FURTHER, the General Counsel secks all such other relief that is just and proper to

remedy the unfair labor practices alleged herein.

Dated this 4th day of April, 2014, at Visalia, California.

AGRICULTURAL LABOR RELATIONS BOARD
SYLVIA TORRES-GUILLEN

%C\Oimse] Aﬁ

-

SILAS SHAWVER
Regional Direcior
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_ State Of California
Agricultural Labor Relations Board

PROOF OF SERVICE BY MAIL
(8 Cal.Code Regs. Sec, 20164)

I am a citizen of the United States and a resident of the County of Tulare. T am over the age of
eighteen years and not a party to the within entitied action. My business address is: 1642 W,
Walnut Avenue, Visalia, California 93277.

On April 4, 2014, I served the within COMPLAINT, GERAWAN FARMING, INC,,

Case No. 2014-CE-003-VIS and FACT SHEET (re requirements for an Answer, the right to a
hearing, and the manner in which hearings are scheduled) and EXCERPTS FROM ALRB
REGULATIONS, 8 Cal. Code Regs., Sections 20232, 20166, 20164, 20224, 20235-20238,
20192, 20190, on the parties in said action, by placing a true copy thereof enclosed in a sealed
envelope with postage thereon fully prepaid, in the United States maii at Visalia, California,
addressed as follows:

CERTIFIED MAIIL. ' CERTIFIED MAIL

Ronaid Barsamian J. Antonio Barbosa, Executive Secretary
Barsamtan and Moody Agricultural Labor Relations Board
1141 W. Shaw Avenue, Suite 104 1325 J Street, Suite 1900

Fresno, California 93711-3704 Sacramento, California 95814-2944
Mario Martinez, Esq. ELECTRONIC DELIVERY

United Farm Workers of America Sylvia Torres-Guillén, General Counsel
Legal Department Agricultural Labor Relations Board
1227 California Avenne 1325 J Street, Suite 1900

Bakersfield, California 93304 Sacramento, California 95814-2944

i1 David A Sch_wa;z_
Irell and Manella LLP

1800 Avenue of the Stars, Suite 300
Los Angeles, California 90067-4276

Executed on April 4, 2014, at Visalia, California. I declare under penalty of perjury that the
foregoing is true and correct.

Leonardo Pescador
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